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My, RTF MT TRM 5pPT Mm 

(fayRt Mr) 

*rfspj^n 

yf MM 2 7 FT# 1990 

«pr. >tt. 2 50 (y) :—TT^ify jpt Mtt fft 
frwrfafacr *rMr ^Framr M ttrfttM % farr 
5mfsTT f%FT jTPTT t :— 

*TT*3T 

TiMT, 1990 if STt MM it TriF 

% 17 o—Frys Mjr fft Mi Mr f sr, stf 

ft (fa# iMr sf% mm “Mrffm if#” 

fst Drt I) Mfm, Mrffm stMT §m #tf 

SlfaMm wMRF, 195 1 ( 195 1 FT 43 ) #T 

( faF sff sff tuft^ "tft Malmr” fst m 
I) am 12 9 % #r (3) sftr fts ( 3f) f 
Malm wz Trims % M iff % Tmnr m 
yyf RRFR ( TTVlSTm RFTffa ) SPIT 
18-7-1991 FT TFTTFT TP ferr FFT ft I 

791 GI/96 


TF Mfa MIMt TTR#t 3TO FmTF RRT- 
m % ffvt ftsf fV si *fr #7 if rr i -.-r 

4. F#fa 20-8-1991 FT FcTfaF TTT?TT STFT, TpR 

rrtff % Mr % m % Ma f Fm #f 
fft ft «rr i 

Ffa SmFF RRRR F FT. FTF TTF FFFiF 
ft fFFfas fr fafaF 4:# ^7 tip tt. fffjs 
ftfff FfaMrF Flam 123 % #s (3) #7 
»Tf (341) F Msfm ftp FiTm m fit efM 
~Z?,JV\ Y*. Fq"fa FT FFfa 1-1-7-199 5 4:1 5T4 

fM Mm m Mr 1 

M TTmrfa F, FFF TrfyfFFF FT am ( 8F) 

TFiFam (3 ) % ffftwf, tf stf ft fF ftt 
M rfaF tirM ft ff am #T Tram (1) % 
F4>r frMr fs Mt RTFr yifey Mr #4 ^t, 
ft famfr yyfy % #7 , wrr M ttf FtM 

^ 1 


CD 


M t Mrm tit# f ^Mt tr M t (yTraa 
m) M fMfpFF to 
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FTFRT fZn Ffe Z for ®jT rJ F?T FFfa Z fen, 

fezzY fffft 14 1995 -tnriF, zrff 

rrrf Z ftzf zY FFfer F zt frfY, U ifei 

f^rq-r fttht Frfer 1 

= 5 r-j: m , t, ft?; zfizt etjtt, ftr zt 

fit srfErfFFF zY srrzr sn zT FTarzr ( 3 ) zj 

F-ir T FF FZF FffeZT ZT 5RTF ZR grr, 
fafepRF ZRT | % fFfefeF FRlfe Zi 14-7-1995 
F F T FT lit FTFj % f'TI fefe^F fZFT FR I 

FT fafeY, 

2 5FTF, 199(3 

FTR FT TF^qfi 

FTR fzfeZF FTFfe 
FTR fFFTFF FTFR % FFF 
1995 FT tFZF FRFT A. 2 (fez FfFfeffeF 

TTfyf-TTtr, 1951 fer etttt sz z cnffe 
zr^qfr FfMfe) 

faZF : FT. ZR FTF ZFRZ, FZRTR: fFFR FFT 
FZR fe fFRFT I 

FTF 

ztz FfFfFffeF FfafFFF, 1951 fe (fen fff 

?F% FRf^ 1951 nfefFFF ZFT FFT t ) ETTZT 
8 Z (3) Z FFfe ZF?TtFt % ZF feZF it, ZR 
SIFT FT fz ITT FT. ZR ZTF ^F(JF, FFTR^ TTR 
fFFTF TFT FT '^T'TT FZR, Ft, fFFFF fFFTF FFT 
FZR % FT F fFZfeF FEZ TTTFZF % RRfeT 
TZ .FFTR FZ fZFT TFT £, TFT FfefeFF FT FEZ 
8 Z ( 1) Z FRYF fe^ffe fZFT RTFT FTf?R FtZ 
Ffz FT cff fZFFT Rife Z fee, fFFTFF FRET fe 
ZR Fife Ff I I FfSTR FT F ZfFF TJFFF W 
fFRfeflF | :— 

FT. ZR RT ZFRF, fefefe ZRfe, 19 9 0 F 
170—Ft%Z, fefeFF Zfe F FRZR£ fzFTF TFT FT 

frizz fefeFF ftt ft i '1951—fTfErf’ ft ftzt 
123 ( 3 ) wft FTZT 123 ( 3Z) % sfelF WZ 

FTFZF (lFZ FF %■ FR TZ FT % fFR Fife FTZ 
RFF1 FT ^11 ZT FTFFTZTT ZT FTFfZTT Z faftTF 
FT? % Ffe FF, (jFTF, FTfF % FTFTZ TZ FFFFZ) 
FZT FT FTFt TTR FF ^ fIz 1990 fFFRF 

FTfFFT F. 8 FFFT ErEfF FFt F^F RTFFTF 

( TffZFTFR RTFtVz ) FTZT FRET 18-7-1991 % 

zfz fr^Er ftzt fttzf zz ferr fft ft i 
^ ‘1951—FfefFFF’ Zl FTZT 116T ( 2 ) FFR 
FFF RTFETF % fTFF Z fFZ5 F^FTTF RTFRF 


[Part II-Sec,. 3(il)l 

RZ irfR ( 1991 zrErfFF TEfR F. 31(39) FTiR 
FT I FIFTt-T TRFFF RTTT'R FTF, 23-8-91 FT 
TTTH FFF ZZF FFF, FTf R F. 2 / 9 1 % FFF F 
RTF RTF FHT, Z^F RRIHF % FF>J 18-7-1991 
% fFFF % FFFF TZ ^HPlPTF WF? % RJpT ZF^ 
^it v"TZ FFT fFFT V TT : 

,J FT F1F ZR FTTT^F, TTTTFT'iff FT, Dh+I 
(ffEtf TTTIZT zz fen TFT fWR FFT if 
FF rF Flz FTZFFT—ZfaZZZ r R ^ZFTWZ ZZF 
% fair RT5TR feFT TTIFT £ FVz FfT ^ZT RTFT- 
FF 3TF RfW FT FFFTt FfFF RF TF 
ZFZT FfFF FT F fFTZTF fzR FtF FZ FTF 
fFRF FFT % FFZF Z FT F ZPT ZZF % ffer ^ 7 - 
FTZ F^T FTF I " 

Z^FFF RTFTFF F FRl^ 14-7-95 Z RTF fFZF 
3lV FTfeT 3TZT 1991 Ft fFfZT TTTEF F. 316 9 

ZT 3l'fFFFT FfFTZlFfZFT Tic FT . TTF RF TFT FZF^, 
RfeTPff, ZT fFF^FF 5]R TTfTF ZR |n zi . 
^ZTTJg ZT, FFZ fF rl , FTT't'HTFT ZT FFZ fipTfe Z 
feZ" FF ?F ZT FT FT ZZF Ffe TtRZ Z FTTF Zt 
TTFF1 FF % fez FFT 12 3(3) TV FTR 123 ( 3Z) 

Z FFtF W FRFZT Zfe ZTZTfe |F Rffe 

ZT F(F F%F <ai f y F Z T feZT I 

rpFTfF F feRT Z TFT FTF R, FFTF F, FFfe 
ZT fe F T?F, ZT. FWF 5 ZT FT FRF F JJF FTF 
Z1 TFTZ fe ZT fFfFdRT fZFT I FFFFF", ZT. FZTTff 
ZF RF FT ZFZ FRZ ^T F TTfezz ZTFFF ilPF 
FFFfe F FTFFTF ofe ^ffe FTFT fZFFF Z< F ZF 

Rfer fen rt 1 zt z? Ft fafer fzrT fft fz fez 

Ft? nnr FTF FT W TIFF Z FFF F 7-2-96 ZT FT 
nnz 'JF FFFT fefez ZFF FZ I 7R% HFFZZ F, 
ZT. ZZTZT F 7-2-9 6 ZT FTFT fefeTT Z«1F ZHR 

J 

fZFT I FFTR FT<T ZT. Fnrg ZT feZF fzR FF 
FFTTZ, Flfe^Z 14-2-1996 ZT 3 FF TTTZT^F F FF% 
fFFR zfeFZ fe "HR RFTFFF % TToFF F FFT 
FFT 1 

ZT ZTRFT zY arV F fFFR ZF7FF FT ZTFTFZF 
F RTF Ffegz fefeF F F/R -FT F FPfer 7-2-1996 
Z fefeF ZFF F fzz FR nfflFFF'T ZF FTfRFT I 
FFF fF^ZF fZFT fZ nZRR FTFR, fez T r FTFFR 
R^FFF RTFTFF F ZT. ZR FZ ZFF FT Z fezlFF ZT 
jiqTnT Ffe Zfe TZ RTZTFF Z fF^F ZT FTR 
ijEOFT t, FF t fe Ffefe "FTF fezfeF ZFR Z 
feR F>RF TZF-2 0 TZfeF ZR Z fen. RpTlF fZFT 
WT 1 ' I FZF fen F ZT ZR RF feRF Z ^RTZIT' 
Ffe «T 1 ZFfef Z FZFF fzz ZTF Z FZF F FFfefF 
ZR RIF IFF ZTTTZT. ZF^Z feT FtF FjRfF Z r 
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l ' ' ■ i im i -1- — A ~ 1 I I * ^ H ■■ 

faopT TOTO TOT afR pk fTOFt qT FTTO RfilfkaP 

fa rrt 114 qp faka fto §p q^n jt^-v i tor 
to r to to k a? at faar fF to . taw % rttot 
k tort ft att^ akft aarp fafaa tortor qrfaa 

far ?pR ( 1996 ( l) npr Tft fa 169) % TORR k 

TOatfa aroaa toirttot rtft ^frfqcr fafa ft aaRr 

q -r Ft ^rrHY "Enf^tr, fTORT TO TOR TORT fa TO. 

tottot arf Ha iaa srr TOfqa aTO faRr rt tot rt 
afR q^ fa RrattR TORRR 1WM4 Fi fFpjtq- RR 
RlPR, fsmk TOR 020 % TO if qk-3T aRR FT FTR 
snaro aRr ft TOf apft afroar, to w R*Rrfqa 

fafa FT ffe % T>5T % TORR it TORRf Ft ttR 

nfafa at ankt aaafa fat mar rt tot I, to . 
aa-aar kt “w torto’' % fap artt aTO aaraT I, 

m: TOFT qRaTF "l951 RfafaRR” fa tjpl 8F % 

snfta farTOn aTO fa aFaT| i 

spaRRa qrra arkf qMp-ifaTO ft afaaaa frt 
gp faroa artka % r§ at forrfF to. ^ri« aro 
fwsn tort sqfaa | TOr afa k a. rt . %. aka |, 
f-aTOk pa. pa. fent ark a? fa fa? ftrfka 
ifafami ft nfFR TOaktfkF ark awrfkF TOaa if 
fa -nfa a fkr^nffpT fFai fttctt t at aapa atanRt 
ft paon qgtar; to. TOtor % “RiagifaF to a 
faroa aar naFrk ¥3 it wrfa snftafa 1991 % kt 
fa | far ^-,t kkr^r fa kk™! ; sfk 
fqr W^fT wfa vm it ’fftt ’TTk>k % 
wqFT it fat t, WT: fjfa?fa? ^ farzfam 5PTTOIT 
3TT?n ^rfsk 1 vfa ^ fa qk. fort tot ?i«kT 
sin kkrikq' it fen tot nfwnr fqr ink 
qTTOT % Tntkk ^q ir fkk^ %t Trkrf^T fq^r, 
klwkTr ^ I T J -TT t I f^Tk 5-qfk %t fakkn %r qsr 
qiirkt % kpHT 0 ! atk tftfw fk^qnftiqT 7 , fknq^r 

•fik kWT’fff, _T f4 kT 1 '4 kt <1 Jlklkq- FT % fTTTT TT 

kmkk kpnt, ~q'T>r tf.ttt t, % fav it kroq 
fakT kRT krfqTT I 

iJIklT T T\. kTJTk %t kTT k f^FT klkkr 
JP'T %t fa qr nTTNk'Tqqk fqkTT fckT t I 
trpiFT % kkqx nk ^fc^T'tk kqkprr I far '■qiqn-ik 
% krcqkT %t 19 5 l-kfyknrn %t am ak % kak 
irraFr % aner Trkkrffqt it vikma kff f^rr ^ 
tot nr ft qr q^rr n^t kro tot qqtkr 
?nro naka t^rr fk Tnakr ^qnTTwf ft 

ktika krorror % fatapff qr Fwr k' % fkp kr 

t: I kFTFT fTTPFT FTf^TTkt k fk%Rk ?nfkfT it, 

iqpnkn'f %q% fa<roff k itttt kkpn % asa tt 
fifMTT qFk IPFT, 'kFTTk I fr % qn qkfTOTtTO 

qrrk fa »ffofPTt akTfa%TT ttt ^ttot i 


fwm qj^TT kmTkqt if, ?rrakr ir %ror %t 
imf qr. kkk, wtst. krqk %t, fkk nn- 
q Mq fax d^clk TOaTTOT SIT 1 ¥TOT nTkTk kT %Fft 
qiin wr f„ (i) farf^T kar toft krf^k, ark 
(ii) fa? fa at fqroft aafa % fak kqkt tpt 
F t %i kqw qfr qi I 1 1951 kfafFFT %t am 
sk ( 1 ) % qrFfP % kkk pm nafa’ kk ai#q k, 
from aflkt qro, kik % trottf tott akk vt^fa 
ftror fa, tss fa k kfkrr fa nkr fa kkcft 1 
kpr# k kkt nkk? 14-7-95, wakr, ara aktk gkfr 
famqfT fw rmTOrok ^ttott srfknr fafkTOq fFrr 
«it, km% jik akk 18-7-91 % % 

znfar % xfa? qr ^ TOTik ?m xnfaw 20-8-91 
qrr ^tott gkakf kakn wkr splkk fr^n ar 1 

■tott kkiFT kptrq 

i95i—kfafFnr kt uri 8 F % wkrq fa 
qgg- tot qTkTnq kt fkrtnr k kkfaa pkt fa 
ttf srotakt [1994 ft fqFT totott k. 1 (mx ft 
f) k ankkr k Tr^qlk ft ?rkkr 16 - 5-1994 kf 
aqkt W if ITT aFTT *RT STOTcT felT «TT : 

'kq-JTFT qskf qx f=rq'R fft htt, wikm ft 

fHT fkF TO w WTTOTT kt 5T?rfrl' sfk 

kkkTT k ak k qfrr arqqk ?tf kT ktfka 
| kk tot kkr tot kR tot tort tott 
qfkTOfTOT f kr ff kR Fat krt frot^T 
Rfakifka a ftR ft -Fiktfka s^TikT fa 
ft 1951—^rrfkfkFF kr arro s(i) k 

'TTTOF k TOT RFTTO 755 TO FT ^faFTRT 
TOfa k TOrfFkt ?rofa f Irf fartaT 
afarrfqa qRk ft TOikrfka sRrar kf 1" 

ft ffr, frorara Froartrot k kt arokr kt aa 
FFTT t fF TOT F. kTOR FTO FR k Fit 
TOaar Fa frt arkt qfkkafa afaa aak k aak 

T|f 1 

arata, Taa kr, at. arojR ara ft rpr torr 
ktk ft kR aak jrt fFkt TOarokr a«a k aa k 
kRR k aaka k fair %ror kta arjkm ftp ark 
k a% kr, kar fk faaia FTkka faar aar toIfr 
frt k aaaa tott 1 1 ?ak faa^ta, srrkta ft a? 
to faaro t fa af a«a fF faka k afkrfw a?rfa 
ft q'Faa to. tropR trt aak paa fafsra TOfro 
kta k aia^a aaara aafaa fFp ark k fap aa- 
ara fFar nar ar 1 pk safara'i k kr aro Ritot- 
3 RT k, aqroa ft aakakta a to k afro aaiaT t 
Tank fF wk k araia qq i^k wz nraror ft afaro 
k fFkt fakfaa frr k afara tt^rt a Rtot top i 
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wr wm vui fWfl qfar tt u 4 % srrjiT to 
5r<fH top far to ttopp tor ^ to tt Erto 

TfWT P ffaff TTTOfapTTO T faro TO faqfaR 

PTP <TT% srmfa % faf*R fafaqfaqTO ^tt (fa fa 

fa# fpRR fTOFR P WW TfTT # I P'«lfa, TO TO 

p fa to nnftffar ptot t, pro pfa‘ fam t i fa pfa 
PRfa if, fa fqr^fr TnRfpT TO g-pj ATfqfqFfr % 

snfrsFT p fpfeq £ pfrofm (if ppp ml to 

3T7T faprr rrp fcfa fapppp fa TOT it, faPR UT fafp 

fa fatm *r top % fap pp fop# W fa TOP 

pfa A PTOT I TO PTOfa PTOT fofwp pfa TOP RT 
fTOPT fo ?r. TOP*? TTPT TOR £ HT P£ PTOF fa 

4 ' 

Ptfa % fo TOfpfapfa faurm fa pfaforo top fa 
ffapprfa fpprpnr fa# <ip % smnr qp pfa % fop 
pfap top % top fa EtoptoT «fiT r fa m wr if i 
fip ptppt if, pIppr fa (qpqfar fa pitot pEtt 

TOpfa PPT fa RRT PT%p I m: TTfafpT TO SPT 

pp qrpfaf fa fafa ff PPTOrerr, ptoT? 77 thirst 
PPR faffa I TORPP RTPTTO P fa PPP PTOP P 

pro ?q fr ^ qfafar fw £ Ip dir ptrt to 
toftp ppp ftp if fa pfqffaiffa ftp % fap 

qpTR £ fo fafafaf Pfo qMpfUR fafapPP, 195 1 

fa prt 123 ( 3 ) (3t) t srfap to ptpto p 

fapr far fr 1 ” 


TTfRiT qqfffp PTT 3 fa pfat qf jpfar it ?rfp- 
^T RfaT far :r- TPJ iqpq'T'qf % qr'4 ’TTSfal faqT 
^tptt t fat faqfafat qff si.^r Yr ^fqq Tfa f, 1 

■pp'tqq qfaf PT 'RFl % T^fa gn;, ?pqfa fit 3R 
tr ^ fa 7fi7 TT^rn; qp Rf'qfqaTfaTr qrrqr ^ fa 
®T- TPT Rq TWTT>ir fa 5RT ^Erj-^ -$TZ zrprmj Sfrfa 
% farr fa-rffa' fw rsfpn =qrfaiT fap ^qfa farfaj 

rpE^iTT rtpret % qrfai fa Ffpifj, wqfa 14 - 7-95 
fr qq fa REjpFiq q-pfa T fap faf T^far ^rffpi. 
faqT fa fffa faqfafspq fayfaqq, 1951 fa SITO 8'P 
fa TTORl ( 1) % TTFJP P rrfafaq R __ 

7 RjfaT fr qrR faffa ^qfapT Rraq fa qfafa fa 

TFT % qrq farm qp trt f 1 

^•/- *!- ?,l- 

(fa. fa. fa. fRnrfa) (2"r.tTT. pqq, (nq.np. ffafa 

faqfaq pppfp jtttt fqqfap faqfpp prqqp 

pteitt 

fa fafa r 

PRfa:27 T7^?r, 199(3 

[pr 7 7 / 10 /9 6-fa. 2 ] 
fa. rp=r. WRFT, fjqqq fafar 


YT^far t faFT fa far ffaqr ffarr ^t far fa. 
farfar fa qrfa: ffaH pqr ir Tfa ?4 tt t 1991 
p fafar fpqr qqr f far qfa fafaTT qfafa fa 
snfa fa, far fa if tp s;'tfa 1 

infant faf farm fat tt ftpt fpg tr fa^fa 
far £ f«p tt. ?fa5 srn farqr m w ?itwt, 
fa^rr far tfjt qrfa if, Fifafa p^mr rnma sttt 
prfTT P7 fm m f. , rffar qfap qp & I £PT T 
STTSTTZ TT Pfa 9“T if PP fa fr ffa -Hisictifa fa 
W'ffa YTOT far "rjfaFTFff fa fWFTT’ ^°TT 
fa u r m TPrfafa % fqfrqg faf % fap fa % Pirnr 

q7 q'Tr frfa % farp fa^ ifan qrrq % rpttt fat 

^ 1 3 i. faw T piKTTrqf fa fafar qTmRT T 

prq farpqTf ffan t fa7 Tfat srrffar qpTpffa fafa 
jffal TT TEPRi ?f falfa 3PT fm^T ffaTT, Tlfar 
fspqpr far pfa ^JTTT !mffa §p t ^ fafa 
!fpcfaf % TO if pfar TO ir TOPE faqifa qT TT 
fa % fapr farp fspn t 1 Tfa if fa= fa FR faf 
fa rpfat fa fafa fa'TTTRT PTRWf fa T|T fa 
qrqmq: % fafa prri farfap % pfam % farp tot 
fa pfar f, qfaFTT q fa^ix fqm ^rt pTfgp tot 
pfa' qrqfa if m ffar rri fafa 1 fa pffar ptyrtt 
if faFT far Tfa ^PT PTW TOP TFT Rffafa 
fa faEr % rpifq rofap TOtmr prffa fa pfh 


MINISTRY OF LAW, JUSTICE AND 
COMPANY AFFAIRS 
(Legislative Department) 
NOTIFICATION 

New Delhi, the 27th March, 1996 

S. 0. 256(E).—The following Order made by the 
president is published for general information:— 

ORDER 

Whereas the election of Dr, Das Rao Deshmukh 
(hereinafter referred to as the ‘returned candidate’) 
from 170-Nanded Assembly Constituency in the 
State of Maharashtra at the election held in Feb¬ 
ruary, 1990 was set aside by the High Court 
of Borbay (Aurangabad Bench) on 18-7-1991 
on the ground of commission by the returned 
candidate of corrupt practice specified in clauses 
(3) and (3A) of section 123 of the Representation 
of the people Act, 1951 (43 of 1951) (hereinafter 
referred to as “the said Act’’”; 

Whereas an appeal was filed by the returned 
candidate before the Supreme Court and that Court 
by an interim order on 20-8-1991 granted a 
conditional siay of ilie operation of the judgement 
of the High Court. 
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And whereas the Supreme Court dismissed 
the appeal on 14-7-1995 with casts declaring the 
the election of Dr. Das Rao Deshmukh as void 
and holding Dr. Deshmukb guilty of commiting 
corrupt practice specified in clames (3) and (3A) 
of sectior 123 ol the said Act; 

And whoreas the president has sought the opinion 
of the Election Commission in pursuance of sub¬ 
section (3) of soction 8A of tho said Act on the 
question whether returned candidate should be 
disqualified under sub-section (I) of that section 
and if so.for what period ; 

And whereas the Election Commission has 
given its opinion (vide Annex) that the returned 
candidate should be disqualified for having commi¬ 
tted the corrupt practice mentioned above, 
for a period of six years to be reckned from 14th 
July, 1995 i.e. the date of the order of the Supreme 
Court. 

Now, therfore, I , Shanker Dayal Sharma, 
President of India, in oxercisc of the powers con¬ 
ferred on mo under sub-section (3) of section 8A 
of the said Act, do hereby decide that the returned 
candidate should be disqualified for a period of 
six year from 14-7-1995, 

New Delhi, 

25th March, 1996. PRESIDENT OF INDIA 

BEFORE THE ELECTION COMMISSION 
OF INDIA 

Reference Case No. 2 (RFA) of 1995. 

(Reference from tho President urder Section 8A of 
the. Representation of the People Act, 1951). 

In re: Disqualification of Dr. Das Rao Deshmukb, 
a member of the Maharashtra Legislative 
Assembly. 

OPINION 

Jn this Reference from the president under 
Section 8A (3) of the Representation of the People 
Act, 1951 (hereinafter referred to as ‘1951-Act’), 
opinion of the Election Commission has been 
sought on the question as to whether Dr. Das Rao 
Deshmukh a former member of the Legislative 
Assembly of the State of Maharashtra, whose 
election as MLA has been set aside on grounds 
of corrupt practice, should b disqualified and, 
if so, for what period under Section 8A(1) of 
the said Act. 


The relevant facts, briefly stated, are as follows:- 

Dr. Das Rao Deshmukh who contested the 
gcneial election to Maharashtra Legislative . Assemly 
from 170Nandeci Constituency in February 
1990, was found guilty oT having committed corrupt 
practice under Section 123(3) and 123(3A) of the 
1951-Act (Appea' for vote in the name ofh's religion 
and promotion of feelings of enmity or hatred 
between different classes of citizen on grounds 
of religion, race eic). and his election was set aside 
by the High Court of Bombay (Atunaabad Bench) 
in Election Petition No. 8 of 1990 vide its Judgment 
dated 18-07-1991. Slid Deshmukh filed an appeal 
in the Supreme Court (Civil Appeal No. 3169 oT 
1991) against the judgment of the High Court under 
section 116A (2) or tho d 951-Act’. The operation 
of the judgment of the High Court dated 18-07-1991 
was stayed by the Hon’blc Supereme C’ouit while 
admitting the appeal 10-8-91 by its order on 1A 
No. 2/91,subject to the following conditions;— 

“Shri Das Rao Deshmukh the Applellant whose 
Election has been sot aside be and is hereby 
permitted to sign the Register of Membership 
in the Legislative Assembly and shall not be 
entitled to act as a member of the said Assembly 
pending the hearing and final disposal by this 
Court of the appeal”. 

The Supreme Court finally disposed of the 
Civil Appeal No. 3169 of 199) vide its Judgment 
and order dated 14-7-95 and dismissed the appeal 
with costs declaring the election of Appellant, Dr, 
Das Rao Deshmukh as void and holding Dr. 
Deshmukh guilty of committing conupt practice 
under Section 123 (3) and 123 (3A) for permitting 
the display of a postet with an appeal to vote for 
him ‘to teach the Muslims a lesson'. 

On receipt of the Reference from the president, 
the Commission, before tendering its opinion 
decided to afford Dr. Deshmukh an opportunity 
of being heard in the matter. Dr. Deshmukh was 
accordingly directed to appear at the hearing either 
in person or through his duly authorised counsel 
and make his submissions, He was also directed 
to send his written statement, if he so desired, in 
the matter on or before 7-2-96. In pursuance of 
the same Dr. Deshmukh filed his Written Statement 
on 7-2-96. 

Dr. Deshmukh was heard through his learned 
Counsel, Shri Raju Ramachandran, by the Com¬ 
mission on 14-02-1996 at 3.00 p.m., as scheduled. 

In his oral submissions, the learned Counsel for 
Dr. Deshmukh, Shn Ramachandran mainly reitera¬ 
ted the pleadings made in the Written Statement 
dalcd 07-02-1996. Ho submitted that ibe only 
ground on which the Hon’blc Supreme Court ha 
upheld the judgment of the High Court setting aside 8 
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the election of Dr. Das Rao Desbmukh is that he had 
“permitted to display poster exhibit 20 for the pur¬ 
pose of his election campaign". The said poster 
did not carry the signature of Dr. Das Rao Desh¬ 
mukh, The finding of the tacit consent of Dr. Desh¬ 
mukh was assumed by Hon'ble High Court for dis¬ 
playing the posters and such finding was arrived at 
by placing reliance on section 114 of Evidence Act. 
He strenuously agrued that the facts of the case of Dr. 
Deshmukh may be tested on the touch-stone of law 
since declared by the Hon’ble Supreme Court in the 
case of Manohar .Toshi Vs. Nitin Baburao Patil and 
Another [1996 (1) SCC, 169) from which it would 
appear that the election of Dr. Deshmukh could not 
have been declared void and that the judgment and 
order of Hon'ble Supreme Court which held him 
guilty of committing corrupt practice qua poster as 
exhibit 020 does not render Dr. Deshmukh liable 
for “corrupt practice" in view of the law settled now; 
that the tacit consent of the candidate in the display 
of the poster cannot be taken as his consent & hence 
cannot result in disqualification under section 8A of 
the 1951 Act’. 

Pleading extenuating circumstances, the learned 
Counsel argued that Dr. Deshmukh is a highly edu¬ 
cated person & an ENT Surgeon by profession having 
done M.S. and that the society at large will be put to 
disadvantage if educated persons are discouraged 
from being in active political and social life; that Dr 
Deshmukh practically lost his status as MLA since 
1991 and his election was also held void; and that 
this much punishment in itself was disproportionate 
to the Said corrupt practice and hence a sympathetic 
view may be taken. Tt was also further argued that, 
the plea taken by the candidate in the High Court 
that the poster itself did not materially affect thet 
election has remained uncontroverted. Disquali¬ 
fication of an individual ought to be viewed in the 
context of the functioning of the party system, and 
the limited discretion which a candidate enjoys whe n 
he contests on the ticket of a political party. 

The Commission has carefully considered the 
arguments submitted by the learned Counsel on 
behalf of Dr. Deshmukh. The Commission has 
consistently taken the view that the findings of the 
Courts cannot be questioned or assailed before the 
Commission in the proceedings under Section 8A of 
the 1951-Act as that would tantamount to the Commis¬ 
sion sitting in judgment over the findings of the High 
Courts or the Apex Court, The Commission can¬ 
not arrogate to itself the powers of the review of fin¬ 
dings of the Courts in the election petitions and elec¬ 
tion appeals, while considering the question of dis¬ 
qualification arising out of such findings of the Courts. 

In the present proceedings, the Commission is 
called upto to tender its opinion only on two questions. 


namely, whether Dr. Deshmukh, who has been found 
guilty of corrupt practice by the High Court and the 
Supreme Court (i) should be disqualified, and (ii) 
if so, for what period. Under the Proviso to Sec¬ 
tion 8A(1) of the 1951-Act, such period cannot exceed 
six years from the date on which the order of the 
Court finding him guilty takes effect. In the present 
case such date will be 14-07-1995, i.e., the date on 
which the Supreme Court gave its final decision and 
whereby its earlier interim order dated 20-8-91 staying 
the operation of the High Court's order dated 18-7-91 
stood vacated. 

in a similar proceeding under Section 8A of the 
1951-Act relating to disqualification of Shri Gadakh 
Yashwant Rao Kankarrao [Reference case No. 1 
(RPA) of 1994J, the Commission in its opinion dated 
16-05-1994 to the President observed: 

“While considering the above questions, the 
Commission’s function is limited to look into 
the nature and gravity of the corrupt practice 
committed and whether there is any 
extenuating and mitigating circumstances which 
may justify etither the imposition of no disqua¬ 
lification at all, as one extreme, or the imposition 
of disqualification for a period lesser than the 
maximum period of six years as permissible under 
the proviso to section 8 (I) of 1951-Act.’’ 

In the present proceedings also, the Commission 
has thus to see whether Dr. Deshmukh has been 
able to show any extenuating or mitigating circums- 
stance in his favour. 

The Commission finds itself unable to be persuaded 
by the argument of either Dr. Deshmukh Rao being 
a Doctor and having allowed only a tacit approval 
to the display of the poster as being any extenuating 
factor, as urged by the learned Counsel. On the 
contrary, the Commission is of the firm view that 
the fact that poster of the nature adverted to in the 
judgment had been allowed to be exhibited by 
Dr. Deshmukh, albeit tacitly, despite his being so 
highly qualified should, if anything, make the offence 
of such persons as arc highly educated, deserving 
of exemplary punishment so that recourse to such 
corrupt practices on the basis of religion are not 
resorted to in future during an election campaign 

The argument of limited discretion of a candidate 
contesting on the ticket of a political party in the 
matter of curbing or putting a check on the party 
resorting to corrupt practices or appealing on 
grounds of religion also fails to cut ice. The candidate 
does not stand alone from the parly which spoil.ors 
him. While part-taking of ail the benefits that the 
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sponsorship of candidature by a political party 
implies the candidate cannot at the: >amc time escape 
the liability or the regours of Hie law, in the event 
of any violation committed by the party by taking 
shelter behind such a subterfuge. When the candi¬ 
date happens to be as educated and enlightened 
a person as Dr. Deshmukh claims and is expected 
to be, the responsibility for ensuring purity of elections 
and steering clear of any attempts at appeal for 
votes on the basis of religion increases all the more. 
The concept of noblesse oblige’ applies in such case 5 
with redoubled vigour. Failure to contain such 
practices by the political party should therefore 
bring forth its repercussions upon the candidate. 
As much has also been highlighted by the Supreme 
Court in its observation that “the use of such a poslcr 
by itself is sufficient to hold that the appellant had 
indulged in corrupt practice in section 123 (3) of (3A) 
of Representation of the People Act, 1951.” 

The only other submission of the Counsel was 
that Dr. Deshmukh had been virtually deprived of 
his seat in the legislative assembly since 1991 and the 
disqulification if enforced should be minimum. 

The Commission cannot help but conclude that 
the corrupt practice committed by Dr. Deshmukh 
as having been proved by the I-Fon’ble Supreme Court 
in the present case arc of grave nature. Allowing 
Appeal to be made to the voters to vote in his favour 
on the ground of religion and to teach Muslims a 
lession’ is nothing but an Act calculated to create 
feelings of hatred between different classes of citizens 
on religious grounds. Dr. Deshumkh has thereby 
acquiesced in the playing upon the religious 
sentiments of the voters and arousing their reli¬ 
gious passions and fervors which blur their 
dispassionate judgment, rational thinking and right 


perceptions and motivate them to vote for a candi¬ 
date on consideration^ other than his merit. There 
cannot be two opinions that such pernicious prac¬ 
tices which are highly dangerous and can threaten 
the very survival of our democracy must be viewed 
with the utmost concern and put down with a heavy 
hand. Persons indulging in and acquiescing in su:h 
nefarious practices must be visited with the s:/crest 
penalty permissible under the lavv as any leniency 
shown to them would mean compromising with those 
corrupt practices which sully the purity of elec.ions. 

Having regard to the above, the Commission is 
of the opinion, and accordingly holds that Dr. Das 
Rao Deshmukh should be disqualilied for having 
committed corrupt practices mentioned above. 
Further, his disqualification should run for the maxi¬ 
mum period of six years from the date of the order of 
the Supreme Court namely 14-7-95, as provided 
under the proviso to sub-section I of Section 8A of 
the Representation of the People Act, 1951. 

The reference received from the President is 
returned with the Commission’s opinion to the above 
effect. 

(G.V.G. KRISHNA MLJRTHY) 

Election Commissioner 

(T.N. SESHAN) 

Chief Election Commissioner 

(M.S. GILL) 

Election Commissioner 

New Delhi 

Dated : 27th February, 1996, 

[F. No. 7(10)/96-Leg.ID] 
P. L. SAKARWAL, Jt. Secy. 


Printed by the Manager, Govt, of India Press. Ring Read. Maya Puri, New Delhi-110064 
and Published by the Controller of Publications, Delhi-110054, 1996 




